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INTERTRIBAL TREATY ORGANIZATION

REPORT ON 2009-10 WORKSHOPS

Overview.

The Intertribal Treaty Organization (ITO) was established in 2009 to implement the 1989 Inter-Tribal Fishing Treaty between Indian Nations – A Treaty of Mutual Purpose and Support (ITFT).  The decision to establish the ITO was prompted by the worsening crisis in the salmon fisheries of the Fraser River and its tributaries.  Even after 20 years, the ITFT remains a potentially powerful instrument for Indigenous Nations along the Fraser River to assert political sovereignty and jurisdiction over the salmon fisheries within their traditional territories.  
While the treaty continues to “live,” with multiple signatories from the Fraser headwaters to the estuary, up to now it has not been implemented due to various factors – including the federal government’s 1993 AFS strategy, which proved disastrous to the Treaty and was a catalyst in dividing Indigenous Nations along the Fraser River.
The ITO’s work plan for 2009 provided for three workshops to support the organization’s early development.  The ITO was directed to implement the workshops at its First Annual Plenary (at Vernon, B.C.) and workshop objectives and requirements were set out in the ITO’s funding proposal to the Fraser Salmon & Watershed Program.  As a result, three 1.5-day workshops were held over the past six months to support the organizational development of the ITO.  The workshops covered three broad areas of organizational development:  

1) Governance Structure and Role of the ITO (workshop facilitated by Halie Bruce, legal counsel). 
2) ITO Policy Development and ITO objectives (workshop facilitated by Dan Gottesman, PhD, Thalassa Research). 
3) Building Relationships and ITO objectives (facilitated by Marcel Shepert). 
Although each workshop covered different topics, the same key issues, needs and concerns arose in each one:
· The worsening crisis in the wild salmon runs on the Fraser River and its tributaries.  Survival of the Salmon is paramount.
· The failure of the DFO to protect and properly manage the salmon fisheries over many years, contributing to the rapid decline in stocks.

· The marginalization of Indigenous Nations’ voice in DFO “stakeholder” processes. 

· The need for Indigenous Nations to “speak for the salmon,” first and foremost, in dealings with the DFO and with each other on fisheries management issues.
· The need for Indigenous Nations to exercise their sovereign jurisdiction over the fisheries in their territories in order to protect and enhance the salmon stocks and ensure the survival of the resource for future generations.  
· To successfully address the Fraser River salmon crisis, an ecosystem approach needs to be taken by Indigenous Nations in exercising jurisdiction and developing fisheries management plans and policies. 
· Tribal Nations will best serve the interests of the salmon by working together in a unified and coordinated manner, sharing technical expertise, planning information and a common direction:  “unification through fish.”
In all three workshops, discussions about the organizational development of the ITO took place.  They focused on the role of the ITO in empowering Tribal Nations to meet the above challenges through collective strength and coordinated action.  
The topics and main points of discussion in each of the three ITO workshops are set out below.  This report concludes with a review of common workshop themes and suggestions for an ITO action plan for 2010-11.
Workshop 1:  ITO Governance Structure ~ October 26-27, 2009, Kamloops. 

The ITO workshop on Governance Structure was held on October 26th and 27th, 2009 at Kamloops, B.C.  It was facilitated by Halie Bruce, Walkem and Associates, ITO legal counsel. 
The objective of the workshop was to clarify the Governance structure of the ITO.  Specific emphasis was placed on how the ITO is structured to implement the Inter-Tribal Fishing Treaty (ITFT), how to establish the ITO as a representative voice of the Indigenous Nations along the Fraser and Columbia Rivers, their Watersheds and Tributaries, and how to promote the ITO amongst Indigenous Nations in the coastal regions of B.C. and elsewhere who share a concern for the survival of the fisheries.
Commissioners and participants focused the workshop on the ITO’s political framework and purposes in order to help promote the ITO within their own Nations, as well as with potential partners.  Workshop participants reviewed the organizational structure set out in the ITO’s Constitution & Bylaws, discussed how it related to the role envisioned for the ITO – and answered in some detail the question: “What is the ITO?”  The following is a summary of main workshop discussion points organized by topic. 
Definitions and Role of the ITO:  The ITO needs to develop its own mandated structure and communications capacity.  One of the major building blocks required for enhancing participation and interest in the ITO is the ability to communicate clearly and concisely the ITO’s foundational principles and role, and to identify what differentiates the ITO from existing forums. 
Some of the major differences that distinguish the ITO from other fisheries-related bodies and forums include: 

· It is a political organization comprised of Sovereign Indigenous Nations.
· It has a focused mandate from its member Nations to:
· Protect and enhance the salmon fisheries of the Fraser and Columbia Rivers, their watersheds, tributaries, and ecosystems.
· Implement the Inter-Tribal Fishing Treaty (1989).
· Support and promote the development and implementation of Indigenous Laws for the survival of the salmon, fisheries and the ecosystems upon which they depend.
· Support Tribal Nations in reestablishing strong, sustainable traditional economies based on the salmon and fisheries resource.
· Provide a representative voice for Indigenous Nations regionally, nationally and internationally. 
· It was formed and is governed by Indigenous Nations, not created by DFO or any other government. 

· It operates on a Nation-to-Nation level and has international capacity.  
All of the characteristics listed above distinguish the ITO from other First Nation fisheries organizations and from the forums and processes sponsored by the DFO.  However, the key distinction is that its objectives require action by Indigenous Nations that goes beyond participation in “stakeholder” meetings sponsored by the DFO. 
Guiding Principles:  The following are some of the ITO’s guiding principles that were discussed at the workshop: 
· Survival of the salmon is paramount.  
· Tribal Nations have inherent responsibility and jurisdiction to ensure the survival of the salmon for the present and future generations.

· Each Tribal Nation is sovereign, distinctive and has an inherent right of self-determination.

· Tribal Nations shall not interfere in the internal affairs of each other. 

· However, where survival of the salmon is at stake, the common good will prevail over an individual Tribal Nation’s rights, if there is conflict between the two.  

Membership in the ITO:   Membership in the ITO is open to:  1) the signatories to the Inter-Tribal Fishing Treaty (1989); and 2) any Indigenous Nation committed to furthering the objectives of the ITO, whose application for admission has received 75% approval of ITO Nation Members.  
Workshop participants recognized that some Indigenous Nations have made strides to decolonize at the political level, while others aspire to political decolonization but remain in the early stages, while still others continue to operate as Indian Act Bands or as First Nations independent of larger tribal groups.  Regardless, a common and critical concern shared by all Indigenous Peoples and their political bodies is the survival of the salmon.

The ITO membership provision is purposely designed to allow the organization to include the original signatories of the ITFT and those Indigenous Nations committed to the survival of the salmon and fisheries.  This openness makes the ITO uniquely positioned to capitalize on the strengths of each member and to facilitate the sharing of information. 

The complexity of membership and nationhood issues underscores the need for the ITO to focus on one major question:  “What can Indigenous Nations and communities, however organized, do together to protect the salmon and fisheries?”   
Workshop participants recommended that the ITO Executive begin work in 2010-11 on:

· Holding Regional Information Sessions to educate Indigenous Nations, communities and people about the ITO, (e.g., host 8 Regional Workshops throughout the province in 2010);

· Updating the ITFT Signatories list to reflect modern political realities and hold Information Sessions for these groups based on however they are now structured;  and

· Identifying opportunities to attend Tribal Nation or community gatherings or forums to inform people about the ITO, its purposes and potential.

ITO Governance Structure:  The ITO governance and organizational structure is designed to allow for maximum representation, responsiveness and flexibility so that ITO member Nations can be fully informed on a broad number of issues in a timely way.
At the workshop ITO Commissioners re-emphasized that Nations have a responsibility for organizing politically amongst themselves and ensuring that their Commissioner or representative is empowered to make decisions.  Nations are often invited to participate in various government forums but send representatives who do not have authority to make decisions.  Workshop participants saw this as both fiscally inefficient and politically ineffective and thus to be avoided with the ITO.  
The ITO needs to stay focused on its organizing principle and paramount objective:  protecting the salmon and fisheries.  The goal is not to create another bureaucracy but an organization linking together diverse and distinct Nations for this one common purpose.  By following this approach, discussion of fisheries issues can be elevated beyond the level of mere “consultations” and focused instead on joint decision-making and coordinated, collective action. 
The following diagram of the ITO Organizational Structure was reviewed and discussed by workshop participants in light of the above concerns.
ITO Organizational Structure & Relationships 


The ITO Commission is its governing body and is comprised of one representative, or alternate, appointed by, and with the authority to make decisions on behalf of that ITO member Nation.  ITO member Nations are self-determining and develop their own criteria for appointing their ITO representatives. 

The ITO Commission:

· Represents member ITO Nations in local, national and international forums;
· Appoints the ITO Executive Working Group, Secretariat, Committees, Sub-Committees, and any other bodies deemed necessary to achieve ITO objectives; 
· Establishes management and operational policies, plans, procedures, rules,  and regulations; 

· Supports development and reinvigoration of traditional laws, legal mechanisms, and policies to protect the salmon, fisheries, and the reestablishment of traditional economies

The ITO Executive Working Group (EWG) is comprised of three (3) Commissioners (a Chairperson, Treasurer, and a Secretary) selected by the Commission to represent the ITO publicly and to oversee the day-to-day administration and operations of the organization.  The EWG’s primary responsibility is to ensure the goals and objectives of the ITO and decisions of the Commission are implemented. 

ITO Committees and Secretariats include any special group or body established and empowered by the ITO Commission to carry out particular tasks or duties.  A Secretariat was one of the first bodies to be established by the ITO Commission.  The Secretariat is an administrative unit of 3- 4 employees that works with the EWG to secure and organize the financial, human and technical resources required by the ITO. 
Workshop participants identified several committees as critical in meeting immediate and long-term term needs, including:  Technical, Policy, Communications, Education and Dispute Resolution.  ITO Committees will be comprised of representatives appointed by their Nations to provide technical and traditional expertise to support development of policy initiatives for resolving common problems and issues.  
The workshop concluded with a discussion of options for brining the Fraser River Aboriginal Fisheries Secretariat (FRAFS) under the wing of the ITO. 
Workshop 2:  ITO Policy Development ~ November 17-18, 2009, Sumas FN.
A 1.5-day workshop on ITO policy development was held on November 17-18, 2009 at Sumas First Nation.  Dan Gottesman, PhD (Thalassa Research) was the facilitator.  A round-table discussion format was used throughout.  To begin the workshop, participants reviewed and discussed the ITO’s principles and objectives – especially as they relate to the paramount issue facing Tribal Nations:  the protection and survival of the Fraser River salmon.  
Discussion focused on the need for the ITO to help coordinate Tribal Nations’ responses to federal, provincial and regional government actions affecting fisheries and habitat.  In particular, participants felt that in the DFO’s management approach of trying to balance the interests of competing “stakeholders” was hurting the survival prospects of the salmon.  Tribal Nations “speak for the salmon.”  They are not a stakeholder “interest group.”  They have parallel jurisdiction, along with the Federal Government, over the salmon runs in their traditional territories based on unextinguished aboriginal title and rights.  Real joint policy development with the DFO needs to take place on a nation-to-nation basis. 
The workshop participants focused next on policy development, beginning with a discussion of the origin and nature of Tribal Nations’ jurisdiction for protecting and managing the salmon fisheries.  Where possible, Tribal Nations’ jurisdiction may be exercised parallel to the Government of Canada’s (dual jurisdiction).  A chart of the parallel fisheries jurisdiction of Sovereign Tribal Nation Governments and the Government of Canada (next page) helped structure parts of this discussion. 
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The workshop next identified specific fisheries policy-development-needs that the ITO might be able to assist member Nations in meeting, such as:

· developing community fishing profiles and coordinating planning.

· moving from short-term crisis-management to long-term planning and policy development.

· enhancing the technical capacities of Tribal Nations for fishery planning and management. 

· coordinating intertribal responses to DFO policies, practices and consultation processes. 

After identifying these issues, a seven-stage process for policy development for the ITO was reviewed and discussed.  The roles of political representatives and technical staff in the various stages of ITO policy development were clarified.  

Seven stages of ITO policy development (with ITO responsibilities): 

1:
Identifying the Issue and its Context.  (ITO Commission, Plenary, technicians)
2:
Assessing the Issue Impacts on Fish, ITO Nations.  (technicians, political representatives) 
3:
Identifying and assessing Policy Options and Objectives.  (political representatives, technicians) 
4:
Preparing a report and recommendations on Policy Options  (technicians) 
5:
Approving a Policy and Implementation Plan.  (ITO Commission/Plenary)  
6:
Implementing the approved Policy according to plan.  (ITO Exec., political representatives, technicians) 
7:
Evaluating Policy results, revising Policy or Implementation Plans as needed. (technicians, ITO Commission)
The basic components and purpose of a policy “briefing note” were reviewed, as this is usually the final policy-development paper that goes to “decision-makers” (in this case the ITO Commissioners) from policy-development committees.  
Next, participants identified key issues affecting the survival of the Fraser River sockeye runs.  These included:

· Inadequate protection and management plans. 

· DFO “stakeholder” consultation processes.

· Water quality and temperature.
· Fish farms.
· DFO’s aggregate management approach, overlooking weaker sub-stocks. 

· Use of statistical modeling by DFO, instead of fish counts, resulting in optimistic projections that fail to materialize. 

The workshop concluded with restatement by participants of the emergency in the salmon fishery, the need for the ITO to support Tribal Nations’ in exercising sovereign jurisdiction and authority to protect and enhance the Fraser and Columbia River salmon runs.  
Workshop 3:  ITO Relationship Building ~ January 20, 2010, New Westminster. 

On January 20-21, 2010, a small working group of the ITO met in New Westminster to explore intertribal/intergovernmental relationships and gain an understanding of the value of effective relationships as an important element of effective ITO governance.  The workshop was facilitated by Marcel Shepert on the first day. 
The workshop objectives included:  

· Developing a strong, inclusive ITO that strengthens relationships with and creates a strong, united voice for Indigenous Nations along the Fraser River..

· Defining which conversations belong at which tables with governments.

· Beginning assessment of the depth and breadth of existing relationships, within the ITO’s current capacities and beyond.
· Reconciling the roles and responsibilities of other First Nation fisheries organizations and processes, such as FNFC, FRAFS, AAROM bodies, the DFO and other governmental organizations and agencies. 
· Understanding the need and purpose of conflict resolution processes when relationships aren’t working. 
· Identifying relationships that potentially can contribute financially to the long-term viability of the ITO.

Workshop participants first discussed the need for a formal ITO relationship/partnership strategy with other organizations.  This strategy is especially important given the crisis in the salmon fishery and the fact that consultation, decision-making and ecosystem-based management tend to be multi sectored, with many participants involved.  (See chart below.) 
[image: image4.png]ITO Ecosystem managementprocess

Define AreaBoundaries (Nation based);

ink with partners

inal Resource Management Agencies (ARMA}
AAROM, FWITC

Ecosystem overviewand
assessment
ARMA, AAROM, FWJTC, DFO

/N

Ecologically and Biologically significant

Areasand species of special

170 Strategic Plan developed by
170 Commission

Human Use Analysis

170 Social and
Economic
Framework

Ensure IFMP developed
respecting Ecosystem Objectives
insalmon

Identify and collaboratively
manage conservation areas such
25 Nations, ARMAS, SARA,
AAROM, FWITC, DFO, Province.

Identify sensitive areas and
establish targets for habitat
protection (PMP)

inform local IM Planning i
{e.g. Provindial plans, oil & gas
exploration, wind farms





The diagram above only demonstrates the complexity of the engagements required to implement a successful ecosystem approach to managing wild salmon. The agencies required come in all sizes and shapes but can provide expertise and support to produce enduring outcomes over the long-run.
The level of influence of Indigenous Nations within these processes varies but it is usually limited by the clash of competing interests and the DFO’s own agenda.  To be effective, the ITO needs to interface with Indigenous Nations and the Canadian government at the highest level possible – nation-to-nation.  In the midst of all this relationship complexity, simple “consultation” will not work.
In addition to good, direct working-relationships with Indigenous Nation along the Fraser River, workshop participants discussed ITO relationships with fisheries bodies and organizations, including: 
· DFO

· FRAFS (EC, & FWJTC)

· FNFC 

· Integrated Salmon Dialogue Forum (ISDF)

· Commercial Salmon Advisory Board (CSAB)

· Sport Fish Advisory Board (SFAB)

· Integrated Harvest Planning Process (IHPC)

· Fraser Panel (international agreements)

· Aboriginal Resource Management Agencies 

· AAROM organizations

DFO:  Many of the responsibilities of the DFO affect the way in which the ITO will do business.  However, the problem with cultivating this particular relationship is that it reinforces the “status-quo,” where the DFO remains the ultimate fisheries decision-maker.  Too much time spent on this relationship will likely result in lost opportunities for the exercise of true self determination and jurisdiction by Indigenous Nations on a nation-to-nation level.
However, since DFO policies often infringe upon Indigenous Nations’ aboriginal rights and jurisdiction, there continues to be reason for Indigenous Nations and the DFO to interface, at least in the interim, to try to avoid or minimize infringements.  If DFO continues to advance policies with little or no input from Indigenous Nations, then conflicts can only escalate.

In the interim, the ITO needs a practical working relationship with DFO, possibly under some kind of “co-management” arrangement, if for no other reason than to obtain resources and support for the organization while it takes root and grows.
FNFC:  One of the FNFC’s objectives is to support First Nations to build and maintain capacity related to fishing, planning, policy, law, management, and decision-making.  Both the ITO and the FNFC are working on similar fisheries issues (i.e. policy, Fraser Panel appointments, IHPC, and IFMP,  etc.) but rather than competing against each other,  a mutually-beneficial relationship can be based on sharing resources and expertise to best address common challenges and opportunities.  The ITO can complement the work of the FNFC by adding its focus on survival and protection of the resource and its mandate to support action to achieve this paramount objective.  
AAROM bodies:  Given the complex nature of modern fisheries/oceans management and the myriad of processes, policies and initiatives led by DFO and others, the challenge for AAROM organizations, as with the ITO, will be prioritizing and defining a role and structure for the organization within this broader context that is relevant to and supportive of Indigenous Nation capacity-building.  Consideration should be given to creating a core interface at the ITO level, while it continues to develop the professional/technical resources needed to engage effectively with other AAROM interests.  
The ITO will have to examine the existing capacity held in all of the different communities to identify opportunities for greater coordination of existing efforts, so as not to duplicate work (technical gap analysis).  Development of these relationships should aim at maximizing the use of available resources to further ITO objectives. 
AAROM organizations can act as an intermediary among their respective Indigenous communities, providing direction, advice and information about the ITO and its collaborative role in addressing the fisheries protection issues that are face by all on almost a daily basis. 
First Nations, Bands, Tribal Councils, INAC-sponsored governance structures:  Differing indigenous governance structures on the Fraser River are a fact of life and need to be engaged effectively.  They need to interact with the ITO so it can effectively engage at all political levels to meet its objectives. 
At this time, the ITO is largely unknown in the grass-roots fishing communities up and down the Fraser River.  Its development will be shaped partly by how different governing structures, such as bands, tribal councils, ARMAS, AFS, and AAROM bodies interact with it to address issues of concern to everyone.  The governance principles and practices of each type of “non-nation” organization will need to be assessed and a strategy for dealing with their various processes developed.  Ultimately, the ITO will have to reflect the various communities’ voices, diversity, and approaches to government, in order to promote an understanding of the purposes and effectiveness of the ITO, including the power of saying ‘No’ to governments when necessary, to achieve critical fisheries objectives.  
Conflict resolution:  An interest-based approach to resolving conflict is standard practice.  The interests of the people involved in a conflict are identified and decisions are made in an open forum to address identified interests to the greatest extent possible.  In theory, the gains of one party do not have to come at the expense of the other parties interests (a “win-win” scenario).  The assumption is that any dispute is a mutual problem that can be resolved by addressing the parties’ respective interests equitably.  This is not always the case, however.
In some situations, such as the Fraser River salmon fisheries, disputes can be resolved best by basing solutions on the interests of the fish, rather than on the fishing interests of the parties in conflict.  If the ITO takes this approach to dispute resolution, it will reinforce Indigenous Nations sense of collective responsibility for protection and survival of the salmon and lead to resolution of many intertribal fishery disputes. 
Common issues identified at the three ITO workshops in 2009-10.
As noted at the outset, though specific topics differed, common issues and themes emerged from the three ITO workshops held in 2009-10.  To review, these were: 
· The worsening crisis in the wild salmon runs on the Fraser River and its tributaries.  Survival of the Salmon is paramount.

· The failure of the DFO to protect and properly manage the salmon fisheries over many years, contributing to the rapid decline in stocks.

· The marginalization of Indigenous Nations’ voice in DFO “stakeholder” processes. 

· The need for Indigenous Nations to “speak for the salmon,” first and foremost, in dealings with the DFO and with each other on fisheries management issues.

· The need for Indigenous Nations to exercise their sovereign jurisdiction over the fisheries in their territories in order to protect and enhance the salmon stocks and ensure the survival of the resource for future generations.  

· To successfully address the Fraser River salmon crisis, an ecosystem approach needs to be taken by Indigenous Nations in exercising jurisdiction and developing fisheries management plans and policies. 

· Tribal Nations will best serve the interests of the salmon by working together in a unified and coordinated manner, sharing technical expertise, planning information and a common direction:  “unification through fish.”

The nature of the above issues – especially the emergency nature of the salmon crisis – suggest that developmental activities for the ITO over the next year will need to utilize action as well as words to demonstrate what distinguishes the ITO from other organizations.  In fact, the most successful communication and information strategies for the ITO likely will be those that contain an action/event component that resonates throughout Indigenous communities up and down the river.  
While workshop participants expressed, on the one hand, the need to “go slow” in developing the ITO’s structure, membership and relationships, they also recognized the urgency of the salmon crisis and the need to “hit the ground quickly,” if there is to be a resource left for the future generations.  The ITO’s work plan for 2010-11, therefore, should include both kinds of activity, to the extent that available human and financial resources allow. 
The ITO 2010-11 Action Plan:  suggested components by workshop participants and facilitators. 
On February 18, 2010, the workshop facilitators met together to review the results of the three ITO workshops and to discuss several 2010-11 work plan components that emerged during workshop sessions.  These components included:  
· development and implementation of an education/information/communications strategy to promote the ITO with Indigenous communities and organizations;  
· development and implementation of eight regional information sessions and workshops as part of an ITO ed./info./comm. strategy;  
· development of an effective relationship/partnership strategy with governments and fisheries organizations (internal and external);  
· staged implementation of the FRAFS-ITO transition;  
· identification, staffing and operationalization of ITO committees and working groups; 
· development of the ITO’s political and technical capacities to support the exercise of Indigenous Nations’ jurisdiction for management of the salmon fisheries in their territories;  
· Securing the financial resources required to meet these and other 2010 work plan objectives. 
Given the ongoing emergency in the Fraser River salmon fisheries and the current level of ITO organizational development, the workshop facilitators concluded that the ITO’s 2010-11 work plan would be enhanced by a high-profile political action and education component to “jump-start” its mission on behalf of the salmon and the Indigenous Nations who depend on them.  
There is an opportunity in the short-term for the ITO to “hit the ground quickly” by using available resources to drive an “Emergency Early Salmon Strategy” focused on protection of the early Chinook and early Sockeye runs this spring and summer.  An EES Strategy for the ITO would involve political education and coordination activities in Indigenous communities to promote a moratorium on harvesting the depleted early runs (with limited social and ceremonial exceptions) until the stocks improve significantly.  
An EES Strategy could combine regional workshops, ceremonial events, and political activity with public relations and media initiatives to elevate the profile of the crisis in the early-salmon fisheries, along with the visibility and action-orientation of the ITO.  This visibility and a focused action plan will enhance the ITO’s credibility and likely increase political participation over the course of 2010-11.  

An EES Strategy could be kicked-off with an ITO-sponsored “First Salmon Ceremony” to call attention to the state of the early salmon runs and the need for a harvesting ban.  With this focus, the ITO could help reorient fisheries management up and down the river away from a preoccupation with fish harvesting toward a greater awareness of the paramount need for fish protection.  
The workshop facilitators encourage the ITO Commission and Plenary to review this report and consider the suggestions set out above in deciding upon an ITO Action Plan for 2010-11. 
* * * * *
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